WORKERS’ COMPENSATION AND INDEPENDENT CONTRACTORS

Claims:

Dealing with independent contractor waiver forms is not a simple matter.  According to the people who appear before the TWCC Benefits Review Conferences, you must have MORE THAN just a signed and properly filed waiver form.  To have the best chance of winning your position that the injured party is an independent contractor and not an employee or uninsured party entitled to your workers’ comp benefits, you need the following:

1)
Signed and properly filed (date stamped before the injury) rejection form.

2)
Contract with the independent contractor containing as a minimum (consult your attorney):


a.
Hold Harmless Agreement


b.
Pay for performance section (not hourly pay) i.e. job for a price-not labor by the hour.


c.
Details of his or her status as an independent contractor.

3)
Certificate of insurance from the independent contractor (if available).

4)
No evidence of hourly pay.

5)
No evidence of custody or control during the job.

Each case is reviewed on its own merits; however by law, the TWCC is inclined to lean in the favor of the injured party.  If you stand a chance, you must be fully prepared. Please consult your attorney about the legal and contract matters and call us about the insurance questions.

Audits:

Many auditors make detailed investigations into these waiver forms.  If the proper forms are not filed, they will place this payroll in your workers’ compensation payroll and charge a premium. The attached article discusses the rules.  If there are questions, please call.

For more information, please read the Independent Insurance Agents of Texas Technical Report: “Workers’ “Compensation on Independent Contractors”.

